Richard  Peters,  Jr. 


vs. 


Richard  Peters,  Esq.,  J.  B.  Brit- 
ton,  Esq.,  Margaret  Topham,  J.  | 
Lloyd,  P.  Davis,  &  B.  Lincoln.  J 


BILL  IN  EQUITY. 

Filed  June  5th,  1844. 


To  the  Honourable  the  Judges  of  the  Court  of  Common 
Fleas  for  the  City  and  County  of  Philadelphia. 

Richard  Peters,  Jr.  of  Augusta,  in  the  State  of  Georgia,  brings  this 

his  bill  against  Richard  Peters,  J.  B.  Britton,  Margaret  Topham, 

J.  Lloyd,  P.  Davis,  and  B.  Lincoln. 

And  thereupon  your  orator  complains  and  says,  that  in  the  year 
1828,  the  Honourable  Richard  Peters  died,  having  first  made  his  last 
will  and  testament,  a  copy  whereof  and  of  the  probate  of  the  same  is 
hereto  annexed,  marked  exhibit  A.,  and  your  orator  prays  may  be 
taken  as  part  of  this  his  hill;  wherein  and  whereby  the  said  testator 
appointed  the  defendant  Richard  Peters,  together  with  Sarah  Peters, 
and  Ralph  Peters,  the  father  of  your  orator,  executors  of  said  last 
will  and  testament. — That  after  the  decease  of  said  Honourable 
Richard  Peters,  the  said  executors,  to  wit,  said  Richard,  Sarah  and 
Ralph  Peters,  entered  into  an  agreement  of  three  parts  which  was 
duly  executed  by  all  of  said  parties,  a  copy  whereof  is  hereto  annexed, 
marked  exhibit  B.,  and  your  orator  prays  may  be  taken  as  part  of  this 
his  bill. 

And  your  orator  charges,  that  in  compliance  with  the  terms  of 
said  articles  of  agreement,  and  on  the  day  of  the  date  thereof,  to  wit, 
on  the  fifth  day  of  September,  A.  D.  182S,  said  Sarah  Peters  and 
Ralph  Peters  renounced  the  execution  of  said  will  by  writing,  duly 
filed  in  the  office  of  the  Register  of  Wills  for  the  City  and  County  of 
Philadelphia,  a  true  copy  of  which  is  hereto  annexed  as  part  of  said 
exhibit  A.  and  your  orator  prays  may  be  taken  as  part  of  this  his  bill, 
and  letters  testamentary  were  thereupon  granted  by  said  Register  to 
said  Richard  Peters,  who  thereupon  took  upon  himself  the  execution 
of  said  will. 

And  your  orator  further  charges,  that  upon  and  after  the  decease 
of  said  Richard  Peters,  the  testator,  the  said  Richard  Peters,  defend¬ 
ant,  entered  upon  and  took  possession  of  the  estate,  real  and  personal 
of  said  testator,  and  has  sold  from  time  to  time  large  portions  of  said 
real  estate,  and  made  deeds  of  conveyance  to  the  purchaser  and  pur¬ 
chasers  thereof. 

And  your  orator  charges,  that  though  by  the  terms  of  the  annexed 
agreement  marked  B.  hereinbefore  referred  to,  said  Richard  Peters, 
the  defendant,  was  bound  to  obtain  the  written  assent  and  approba- 
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lion  of  David  Caldwell,  or  in  case  of  his  death  of  such  person  as  said 
Sarah  and  Ralph  Peters,  or  the  survivor  of  them  should  appoint  in 
his  room,  to  any  sales  or  contracts  of  sales  that  he  the  said  defendant 
might  make  of  said  real  estate;  yet  so  it  is,  your  orator  charges,  that 
the  said  defendant  has  not  in  any  instance  obtained  such  written  as¬ 
sent  and  approbation  of  said  Caldwell,  or  of  any  person  substituted 
for  him,  as  provided  for  in  said  agreement,  but  said  sales  have  in  all 
instances  been  made  and  conveyances  executed  without  such  assent 
and  approbation  first  obtained  and  given.  And  your  orator  further 
charges,  these  were  not  necessary  or  requisite  for  the  proper  division 
of  the  estate  of  said  testator  according  to  the  requirements  of  his  $ 

will,  nor  for  the  payment  of  the  debts  of  said  Richard  Peters,  the 
testator;  nor  were  the  said  proceeds  of  sales  so  distributed  or  di¬ 
vided;  but  the  same  were  received  by  the  defendant  and  have  been 
by  him  retained. 

And  your  orator  further  charges,  that  a  part  of  said  real  estate  was 
sold  by  said  defendant  to  one  J.  B.  Britton,  Margaret  Topham,  J. 

Lloyd,  P.  Davis,  and  B.  Lincoln  respectively,  and  others  at  present 
unknown,  and  the  purchase  money  secured  by  bonds  and  mortgages, 
and  ground  rent  deeds  executed  by  said  parties  respectively. 

And  your  orator  further  charges,  that  by  deed  dated  the  eighth 
day  of  August;  A.  D.  1S39,  a  copy  of  which  is  hereto  annexed, 
marked  exhibit  C.,  and  which  your  orator  prays  may  be  taken  as  part 
of  this  his  bill,  said  Ralph  Peters  granted  and  conveyed  to  your  orator 
in  fee,  all  the  real  estate  bequeathed  to  him  by  said  Richard  Peters,  the 
testator,  upon  certain  trusts  as  by  said  deed  will  fully  appear;  and 
the  said  Ralph  Peters  afterwards  died  intestate,  leaving  this  com¬ 
plainant  his  son  and  one  of  his  heirs. 

And  your  orator  further  charges,  that  said  Richard  Peters,  the 
defendant,  has  since  the  decease  of  said  Richard  Peters,  the  testator, 
received  the  rents,  issues  and  profits  of  such  part  of  the  real  estate  of 
said  testator  as  has  not  yet  been  sold  or  disposed  of,  and  has  taken 
possession  of  all  the  deeds  and  muniments  of  title  about  the  same,  o 

and  that  some  part  of  the  real  estate  sold  by  him  as  aforesaid,  has 
been  sold  and  conveyed  since  said  deed  of  said  Ralph  Peters, 
deceased. 

And  your  orator  further  charges,  that  by  the  means  aforesaid,  he 
is  entitled  to  a  share  or  purpart  of  rents,  issues,  and  profits  aforesaid, 
as  also  of  the  proceeds  of  sale  of  such  portion  of  the  real  estate  afore¬ 
said,  as  may  have  been  legally  sold  as  aforesaid,  and  to  demand  and  £ 
have  of  and  from  said  defendant  an  account  thereof,  and  an  inspection 
and  joint  possession  of  the  deeds  and  muniments  of  title  of  such  real 
estate  as  may  have  been  taken  possession  of  by  said  Richard  Peters, 
the  defendant,  under  and  by  virtue  of  said  last  will  and  testament. 

But  now  so  it  is,  that  the  said  defendant  has  hitherto  neglected  and 
refused  to  pay  over  to  the  said  Ralph  Peters,  during  his  life  time,  or 
to  his  legal  representative  since  his  decease,  or  to  your  orator  since 
the  execution  of  said  deed  by  said  Ralph,  any  part  of  said  rents, 
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issues  and  profits,  and  proceeds  of  sale  of  said  real  estate  as  aforesaid, 
or  any  part  thereof,  but  has  retained  the  same,  as  also  the  securities 
received  by  him  for  the  purchase  of  said  real  estate,  and  has  hitherto 
refused  and  neglected  to  give  to  your  orator  any  true  and  just  account 
of  same,  or  of  any  part  thereof,  or  of  the  real  estate  sold  by  him  as 
aforesaid,  and  of  what  remains  unsold.  And  your  orator  fears  and 
has  great  and  just  reason  to  apprehend,  and  verily  believes  that  said 
defendant  means  and  is  about  to  convert  said  bonds,  mortgages,  and 
other  securities  into  cash,  and  apply  the  same  to  his  own  use,  and  to 
sell  other  portions  of  the  real  estate  late  of  said  Richard  Peters,  the 
testator,  without  obtaining  the  prior  assent  or  approbation  of  said 
David  Caldwell,  or  of  such  person  or  persons  as  may  be  substituted 
for  him,  as  provided  in  said  agreement  hereinbefore  mentioned,  and 
to  apply  the  proceeds  of  such  sale  to  his  own  benefit  without  making 
a  proper  distribution  thereof  as  aforesaid,  and  to  cut  timber  from  and 
otherwise  injure  said  real  estate  yet  unsold.  All  which  actings, 
doings,  pretences,  and  refusals,  are  contrary  to  equity  and  good  con¬ 
science,  and  tend  to  the  manifest  wrong  and  injury  of  your  orator  in 
the  premises.  In  consideration  whereof,  and  forasmuch  as  your 
orator  can  only  have  adequate  relief  in  the  premises  in  a  Court  of 
Equity  where  matters  of  this  kind  are  properly  cognizable  and  re- 
lievable;  to  the  end,  therefore,  that  the  said  Richard  Peters,  J.  B. 
Britton,  Margaret  Topham,  J.  Lloyd,  P.  Davis  and  B.  Lincoln,  and 
their  confederates  when  discovered,  may  upon  their  several  and  re¬ 
spective  corporal  oaths  to  the  best  and  utmost  of  their  several  and 
respective  knowledge,  remembrance,  information  and  belief,  full, 
true,  direct  and  perfect  answers  make  to  all  and  singular  the  matters 
aforesaid,  and  that  as  fully  and  distinctly  as  if  the  same  were  here 
repeated,  and  they  and  every  of  them  distinctly  interrogated  thereto, 
and  more  especially  that,  they  may  answer  and  set  forth, 

1st.  Whether  the  said  Honourable  Richard  Peters  did  not  die 
about  A.  D.  1828,  having  first  made  a  will,  of  which  exhibit  A.  is  a 
copy. 

2d.  Whether  the  executors  in  said  will  named,  viz.  Sarah  Peters, 
Richard  Peters,  the  defendant,  and  Ralph  Peters,  did  not  jointly  en¬ 
ter  into  and  execute  on  the  5th  day  of  September,  A.  D.  1828,  an 
agreement  of  which  the  exhibit  B.  is  a  copy;  and  whether  said  Sarah 
and  Ralph  Peters  did  not  on  said  day  in  compliance  with  said  agree¬ 
ment  renounce  the  execution  of  said  will,  and  whether  letters  testa- 
t  mentary  to  said  will  were  not  thereupon  granted  to  said  defendant 
by  the  Register  of  Wills  of  Philadelphia  county. 

3d.  And  whether  the  defendant,  Richard  Peters,  did  not  upon  the 
decease  of  said  testator  take  possession  of  his  real  estate  and  receive 
the  rents,  issues  and  profits  of  same,  and  from  time  to  time  make 
sales  of  part  thereof,  if  aye,  that  he  may  set  out  the  same  particularly 
and  at  large,  as  well  the  estate  of  vrhich  he  took  possession  as  afore¬ 
said,  as  also  the  rents,  issues  and  profits  received,  as  also  the  sales 
made  by  him  as  aforesaid,  specifying  particularly  the  several  pieces 
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or  portions  of  real  estate  sold,  the  dates  of  the  various  deeds  executed 
by  him  for  same,  the  names  of  the  several  purchasers,  the  nature, 
character  and  amount  of  the  various  securities  received  by  him,  with 
reference  to  the  books  where  the  same  are  recorded,  and  copies  of  * 

such  as  are  not  recorded,  and  a  statement  of  such  as  have  been  paid. 

4th.  Whether  the  written  assent  and  approbation  of  David  Cald¬ 
well,  or  of  any  person  substituted  for  him,  according  to  the  terms  of 
said  agreement,  was  obtained  or  given  to  any  of  said  sales,  if  aye,  to 
which  of  them,  when  and  how,  and  that  copies  of  such  assent,  if  any, 
may  be  annexed  to  the  answer  hereto. 

5th.  And  whether  the  said  Ralph  Peters  did  not  execute  the  deed  <j 

of  which  the  exhibit  C.  annexed  to  this  bill  is  a  copy. 

6th.  And  whether  part  of  said  sales  have  not  been  made  by  said 
Richard  Peters  to  J.  B.  Britton,  Margaret  Topham,  J.  Lloyd,  P. 

Davis,  and  B.  Lincoln  respectively,  and  if  aye,  for  what  property,  and 
when  were  said  sales  respectively  made,  and  for  what  price  or  prices, 
and  if  not  paid  for  in  cash,  for  what  securities,  and  how  much  of  said 
securities  remain  unpaid;  that  they  may  set  forth  particularly  the 
terms  and  conditions  about  said  sales,  and  where  the  deeds  as  also  the 
several  securities  are  recorded,  and  annex  copies  of  such  as  are  not 
recorded. 

7th.  And  whether  the  complainant  is  not  entitled  to  a  part  or  por¬ 
tion  of  said  rents,  issues,  and  profits,  and  proceeds  of  sale  of  said  real 
estate,  and  whether  said  Richard  Peters  the  defendant  has  paid  the 
same  or  any  part  thereof,  and  if  aye,  what  part  to  said  plaintiff,  or 
said  Ralph  Peters  in  his  life  time,  or  to  his  legal  representative  since 
his  decease. 

8th.  And  whether  said  Richard  Peters,  the  defendant,  has  not  pos¬ 
session  or  control  of  the  deeds  and  muniments  of  title  of  the  real  es¬ 
tate  late  of  Richard  Peters,  the  testator,  and  if  aye,  that  he  may  set 
out  the  same,  stating  where  they  are  severally  recorded,  and  annex 
copies  of  such  as  are  not  recorded,  and  state  whether  any  are  in  the 
hands,  possession,  or  control  of  any  agent  or  agents  under  his  in-  * 
structions,  if  aye,  what  and  what  is  or  are  the  name  or  names  and  re¬ 
sidences  of  such  agent  or  agents.  And  whether  the  plaintiff  is  not 
entitled  to  a  joint  possession  and  control  of  said  deeds  and  muniments 
of  title  with  said  Richard  Peters;  and  that  the  said  Richard  Peters 
may  be  ordered  to  give  to  your  orator  a  full,  true,  and  just  account 
of  all  and  singular  the  real  estate  late  of  Richard  Peters,  deceased, 
which  has  come  to  his  knowledge,  or  of  which  he  took  possession,  , 
and  of  the  rents,  issues  and  profits  received  by  him  therefrom,  and  of 
the  sales  made  by  him  of  same,  or  of  any  and  what  part  thereof,  and 
a  full  and  particular  description  of  such  of  said  real  estate  as  yet  re¬ 
mains  unsold,  and  of  the  prices,  considerations  and  securities  received 
by  him  for  such  parts  thereof  as  have  been  sold  by  him.  And  that 
your  orator  may  have  such  further  and  other  relief  in  the  premises 
as  the  nature  and  circumstances  of  this  case  may  require  and  to  your 
Honours  may  seem  meet. 
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May  it  please  your  Honourable  Court  to  grant  unto  your  orator  not 
only  your  writ  of  injunction  directed  to  the  said  Richard  Peters,  J. 
B.  Britton,  Margaret  Topham,  J.  Lloyd,  P.  Davis,  and  B,  Lincoln, 
to  restrain  the  said  Richard  Peters  from  selling  or  conveying  any 
part  or  portion  of  the  real  estate  formerly  of  the  Honourable  Richard 
Peters,  deceased  ;  as  also  from  collecting  any  money  on  account  of 
the  sales  made  by  him  of  said  real  estate,  or  any  part  thereof,  or  con¬ 
verting  the  securities  therefore  held  by  him  into  cash,  or  otherwise 
disposing  of  same,  and  from  cutting  off  timber  from  or  otherwise  in¬ 
juring  said  real  estate,  or  any  part  thereof,  and  to  restrain  said  J.  B. 
Britton,  Margaret  Topham,  J.  Lloyd,  P.  Davis  and  B.  Lincoln,  from 
paying  said  Richard  Peters,  his  heirs  or  assigns,  the  purchase  money, 
mortgages,  ground  rents,  or  other  securities  given  on  account  of  said 
sales  made  to  them  or  any  of  them,  but  also  your  writ  of  subpoena  to 
be  directed  to  said  Richard  Peters,  J.  B.  Britton,  Margaret  Topham, 
J.  Lloyd,  P.  Davis  and  B.  Lincoln,  commanding  them  at  a  certain 
day  and  under  a  certain  pain  therein  to  be  limited,  personally  to  be 
and  appear  before  this  Honourable  Court,  and  then  and  there  full, 
true,  direct  and  perfect  answers  make  to  all  and  singular  the  pre¬ 
mises,  and  further  to  stand  to  perform  and  abide  such  further  order 
in  the  premises  as  to  your  Honours  may"  seem  meet.  And  your 
orator  will  ever,  &c. 

RICH’D.  PETERS,  Jr. 

Richard  Peters,  Jr.  being  duly  sworn  says,  the  above  allegations 
and  statements  are  true  as  he  truly  believes;  that  so  far  as  he  asserts 
them  of  his  own  knowledge  they  are  true,  and  so  far  as  he  alleges 
them  on  the  information  of  others,  he  believes  them  to  be  true. 

RICH’D.  PETERS,  Jr. 

Sworn  before  me,  this  2Sth  day  of  May^,  1844, 

John  W.  Wilde, 

Judge  Court  Common  Pleas,  Augusta,  Georgia. 


Georgia ,  City  of  Augusta. 

I,  Henry  Robert,  Clerk  of  the  Common  Pleas,  in  and  for  the  said 
City  and  State,  do  hereby  certify  that  John  W.  Wilde,  before 
whom  the  above  affidavit  of  Richard  Peters,  Jr.  was  made,  and 
whose  signature  appears  to  the  certificate  thereof,  is  Judge  of  the  said 
Court  of  Common  Pleas  in  and  for  the  said  City  of  Augusta. 

►  In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of  the  said  Court,  this  twenty-eighth  day  of  May,  one  thousand 
eight  hundred  and  forty-four. 

[seal.]  Henry  Robert, 

Clerk  Court  of  Common  Pleas. 

Georgia ,  City  of  Augusta. 

I,  John  W.  Wilde,  Judge  of  the  Court  of  Common  Pleas,  in  and 
*  for  the  City  and  State  aforesaid,  do  hereby  certify,  that  Henry 
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Robert,  whose  name  appears  as  Clerk  of  the  said  Court  at  the  close 
of  the  foregoing  certificate,  is  Clerk  of  the  said  Court  of  Common 
Pleas,  duly  appointed  and  qualified  ;  that  the  said  certificate  is  in  due 
form  of  law,  and  is  made  by  the  proper  officer,  and  that  due  faith  and  • 

credit  should  be  given  thereto. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  this  twenty- 
eighth  day  of  May,  1844. 

John  W.  Wilde, 

Court  Common  Pleas,  Augusta  County. 


(A.) 

The  last  Will  and  Testament  of  Richard  Peters ,  of  Bel- 
mont ,  in  the  County  of  Philadelphia. 

After  payment  of  my  funeral  expenses  and  just  debts,  I  will  and 
direct  that  my  whole  estate,  real  and  personal,  be  divided  into  three 
equal  parts,  subject  to  the  dispositions  and  qualifications  hereafter 
mentioned. 

I  give  and  devise  to  my  son  Ralph  Peters,  his  heirs  and  assigns, 
one  equal  third  part  thereof. 

I  give  and  devise  to  my  son  Richard  Peters,  his  heirs  and  assigns, 
one  equal  third  part  thereof. 

And  the  other  equal  third  part  thereof,  I  give  and  devise  to  my 
friends  William  Rawle  and  Horace  Binney,  and  the  survivor  of 
them,  their  or  his  heirs  and  assigns,  in  trust  for  the  use  of  my 
daughter  Sarah,  in  fee  simple,  so  long  as  she  shall  remain  unmarried; 
but  in  case  she  shall  hereafter  marry,  then  to  her  sole  and  separate 
use,  free  of  the  debts,  engagements,  or  control  of  her  husband;  as 
shall  also  be  if  her  share  or  any  part  thereof  be  converted  into 
money;  and  if  she  shall  have  issue,  then  to  the  use  of  such  issue  after 
her  decease,  equally  to  be  divided  among  them,  the  issue  of  such 
deceased  child  to  take  the  parent’s  share.  If  she  shall  die  without 
issue  living  at  the  time  of  her  decease,  but  leaving  a  husband  to  sur¬ 
vive  her,  then  and  in  such  case,  all  her  real  or  personal  estate  shall 
be  equally  divided  among  the  children  of  my  son  Ralph  and  my  son 
Richard,  who  shall  be  living  at  the  time  of  her  decease.  But  not¬ 
withstanding  her  coverture,  she  shall  have  power  to  dispose  of  her 
estate,  real  or  personal,  by  any  instrument  in  nature  of  a  deed  or 
will,  attested  by  two  credible  witnesses,  to  all  or, any  of  the  children 
of  my  son  Ralph  or  Richard.  I  charge  all  my  real  estate  in  the 
county  of  Philadelphia,  with  an  annuity  to  my  said  daughter  during 
her  natural  life,  of  six  hundred  dollars  per  annum,  to  commence  on 
the  day  of  my  decease,  and  payable  half  yearly,  with  power  to  re¬ 
cover  the  same  of  the  tenants  and  occupiers  of  such  estates,  in  the 
same  manner  as  rents  are  recoverable  by  landlords.  But  so  soon  as 
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practicable,  an  adequate  principal  sum  shall  be  appropriated  by  my 
executors,  and  properly  secured  for  the  payment  of  the  said  annuity, 
and  in  such  case  all  charge  on  my  real  estate  shall  cease  and  deter¬ 
mine.  And  I  further  declare,  that  the  said  annuity  is  not  to  be  con¬ 
sidered  as  an  addition  to  my  daughter’s  share  of  my  estate,  but  as  a 
temporary  convenience  and  assistance  to  her,  and  the  sum  of  money 
which  eventually  shall  be  so  invested,  shall,  on  her  decease,  be  con¬ 
sidered  as  part  of  my  residuary  estate  ;  she  being  entitled  to  dispose 
of  one  third  thereof  as  herein  before  provided.  But  this  or  any  part 
of  my  will  shall  not  impede  the  sale  of  my  real  estate,  or  any  part 
thereof,  should  circumstances  compel  such  sale.  All  responsibilities 
I  am  or  shall  be  under  for  either  of  my  children  shall  be  paid  out  of 
their  respective  shares. 

I  authorize  and  empower  my  executors  to  make  sales  of  all  or  any 
part  of  my  real  estate.  I  give  and  devise  to  my  daughter  Sarah  the 
shares  in  the  Schuylkill  Bridge  Stock  I  may  have  at  the  time  of  my 
decease;  the  dividends  whereof  shall  be  for  her  use  during  her  life, 
and  the  shares  to  be  disposed  of  by  her  will  to  and  among  the  chil¬ 
dren  of  my  son  Ralph,  or  to  either  of  them,  after  her  decease,  and  in 
case  no  such  disposition  shall  be  made  by  her,  then  the  whole  shall 
be  divided  and  given  to  and  among  the  children  of  my  son  Ralph, 
then  living,  share  and  share  alike,  the  transfer  thereof  to  be  made  to 
my  friends  William  Rawle  and  Horace  Binney,  or  the  survivor  of 
them,  for  the  uses  and  purposes  before  declared  in  relation  to  them. 

All  my  household  articles,  utensils,  and  furniture  and  plate,  I  give 
and  bequeath  to  my  sons  Ralph  and  Richard,  and  my  daughter 
Sarah;  the  latter  to  have  the  first  choice. 

I  give  and  bequeath  to  the  Bishop  of  the  Episcopal  Church  in  the 
Diocess  of  Pennsylvania  for  the  time  being,  such  of  my  books  on 
theological  subjects  as  he  shall  select  for  the  episcopal  theological 
seminary  or  church  establishment  or  school  in  his  diocess.  The 
residue  of  my  library,  I  give  and  bequeath  to  my  sons  Ralph  and 
Richard. 

All  unseated  lands  I  have  given  or  shall  give  to  either  of  my  sons 
are  to  be  charged  against  their  respective  shares  at  the  rate  of  one 
dollar  per  acre,  without  interest,  unless  otherwise  agreed  upon  in 
my  life-time.  In  respect  to  my  son  Ralph,  who  has  been  less  pros¬ 
perous  in  life  and  has  a  large  family  of  children,  I  direct  that  he  shall 
be  charged  only  with  those  responsibilities  that  I  am  or  shall  be 
i  under  on  his  account.  No  charge  shall  be  made  against  my  daughter 
Sarah  on  account  of  any  advances  of  moneyT  appearing  to  have  been 
made  to  her,  or  for  her  use. 

I  give  and  bequeath  to  my  niece,  Mary  Delaney,  during  her 
natural  life,  whilst  she  remains  unmarried,  an  annuity  of  sixty  dollars 
per  annum,  to  commence  at  my  decease. 

Lastly,  I  constitute  and  appoint  my  sons  Ralph  and  Richard,  and 
my  daughter  Sarah,  and  the  survivors  or  survivor  of  them,  or  either 
of  them,  executors  and  executrix  of  this  my  will,  and  hereby  re- 
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yoke  all  wills  or  directions  in  relation  to  my  affairs  by  me  hereto¬ 
fore  made. 

If  the  trustees  in  relation  to  my  daughter  Sarah,  or  either  of  them 
should  die,  or  any  circumstance  reasonably  inducing  her  to  substitute 
another  trustee  in  place  of  the  deceased,  or  other  trustee  inducing  or 
requiring  such  substitution,  I  direct  that  she  shall  have  it  in  her 
election  to  name  another  person  as  trustee,  and  apply  to  the  Supreme 
Court  of  the  State  for  his  appointment,  with  power  to  execute  the 
trust,  which  shall  not  descend  in  any  case  to  the  heirs  of  both  or 
either  of  the  trustees. 

If  my  estate,  in  whole  or  in  part,  cannot  profitably  or  specifically 
be  divided,  then  I  direct  that  the  whole  or  any  part  or  parts  shall  be 
sold,  and  the  moneys  arising  from  sales  shall  be  divided  agreeably  to 
the  directions  in  a  preceding  part  of  my  will. 

If  any  differences  in  regard  to  the  execution  of  my  will  should 
arise  among  my  executors,  the  same  shall  be  referred  to  my  friends, 
William  Rawle  and  Horace  Binney,  who  shall  decide  such  differ¬ 
ences,  and  my  executors  shall  act  accordingly. 

All  moneys  received  by  my  executors  or  either  of  them  on  account 
of  my  estate,  shall  be  placed  in  a  safe  Bank,  and  only  drawn  out  by 
the  joint  checks  of  my  executors  for  the  purposes  heretofore  men¬ 
tioned. 

All  or  any  direction  or  memorandum  endorsed  by  me  on  this  will 
is  to  be  considered  as  part  thereof. 

Witness  my  hand  and  seal  this  twenty-fifth  day  of  July,  1827. 

RICHARD  PETERS.  [seal.] 

Signed,  sealed,  published,  and  declared  7  D.  Caldwell, 
by  Richard  Peters  as  his  last  will  and  tes-  v  John  Conard, 
tament,  in  presence  of  us.  ^  John  R.  Vodges. 


Philadelphia,  September  1st,  182S.  Then  personally  appeared 
David  Caldwell  and  John  Conard,  two  of  the  witnesses  to  the  within 
will,  and  on  the  5th  day  of  September,  1828,  did  personally  appear 
John  R.  Vodges,  the  other  witness  to  the  said  will,  and  on  their 
solemn  oaths,  according  to  law,  did  depose  and  say,  that  they  did  see 
and  hear  Richard  Peters,  the  testator  in  the  said  will  named,  sign, 
seal,  publish,  and  declare  the  same  as  and  for  his  last  will  and  testa¬ 
ment,  and  that  at  the  doing  thereof,  he  was  of  sound  mind,  memory 
and  understanding,  to  the  best  of  their  knowledge  and  belief. 

Coram.  Jno.  Geyer,  Register. 


To  John  Geyer,  Esquire, 

Register  for  the  Probate  of  Wills  for  the  County  of  Philadelphia,  &c. 

We  hereby  renounce  the  execution  of  the  will  of  our  deceased 
father,  Richard  Peters,  Esquire,  of  Belmont,  in  the  county  of  Phila¬ 
delphia,  and  request  that  letters  testamentary  be  granted  thereon  to 
Richard  Peters  singly.  RALPH  PETERS, 

S.  R.  PETERS. 


Jane  Graham, 
Sharp  D.  Baldwin, 


Witnesses. 
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Richard  Peters,  one  of  the  executors,  sworn  September  5th,  1828, 
and  that  he  would  diligently  and  faithfully  regard,  and  well  and 
truly  comply  with  the  provisions  of  the  act  “  relating  to  Collateral 
Inheritance.” 

City  and  County  of  Philadelphia ,  ss. 

I  certify  the  foregoing  writing  to  be  a  true  copy  of  the  original 
last  will  and  testament  of  the  Honourable  Richard  Peters,  deceased, 
as  well  as  the  probate  thereof,  filed  and  recorded  in  the  Register’s 
Office  for  the  city  and  county  of  Philadelphia. 

Given  under  my  hand  and  seal  of  office,  this  30th  day  of  Septem¬ 
ber,  A.  D.  1840. 

Wm.  Peirsol,  Register. 


(B.) 

This  agreement,  tripartite,  made  the  fifth  day  of  September,  one 
thousand  eight  hundred  and  twenty-eight,  between  Sarah  Peters, 
Ralph  Peters,  and  Richard  Peters. 

Whereas,  by  the  will  of  our  late  venerable  father,  Richard  Peters, 
of  Belmont,  we  have  been  appointed  executors  thereof,  and  whereas 
by  reason  of  the  distant  residence  of  Ralph  Peters,  and  other  causes, 
the  performance  of  the  duties  which  will  arise  in  the  execution  of  the 
same,  will,  in  the  opinion  of  Sarah  and  Ralph  Peters,  be  best  effected 
by  surrendering  them  to  the  exclusive  management  of  Richard 
Peters,  party  hereto,  and  he  hath  consented  to  undertake  the  same 
on  the  terms  hereafter  set  forth — Now  this  agreement  witnesseth, 

1st.  That  we,  the  said  Sarah  Peters  and  Ralph  Peters,  will  by  a 
proper  instrument  to  be  filed  in  the  Register’s  office,  renounce  the 
execution  of  the  said  will,  and  that  letters  testamentary  thereon  be 
granted  to  Richard  Peters  alone. 

2d.  That  the  said  renunciations  shall  be  and  remain  in  full  force 
and  effect  during  the  life-time  of  the  said  Richard  Peters,  and  shall 
not  be  revoked  before  his  decease,  unless  there  shall  be  a  failure  on 
the  part  of  the  said  Richard  to  perform  the  covenants  hereafter  men¬ 
tioned  on  his  part  to  be  performed,  in  which  case  only,  the  said 
Sarah  and  Ralph  Peters  are  to  be  at  liberty  to  withdraw  such  renun¬ 
ciations  during  his  life-time. 

3dly.  The  said  Richard  Peters  hereby  agrees,  that  he  will  prove 
the  will,  take  out  letters  testamentary,  and  assume  the  administration 
of  the  estate,  and  performance  of  all  the  duties  thereto  appertaining, 
according  to  the  true  intent  and  meaning  of  the  testator — that  he 
will  to  the  best  of  his  judgment  and  ability,  and  at  such  times,  as 
shall  appear  to  him  most  for  the  common  interest  of  those  concerned, 
convert  the  real  estate  into  money,  or  such  part  thereof  as  may  be 
deemed  proper  or  expedient,  and  after  discharging  the  debts,  and 
the  annuities  bequeathed  by  the  testator,  make  a  just  and  equal  dis- 
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tribution  of  the  residue;  Provided ,  that  the  written  assent  and  ap¬ 
probation  of  David  Caldwell,  or  in  case  of  his  death,  of  such  person, 
as  Sarah  and  Ralph  Peters,  or  the  survivor  of  them,  shall  appoint  in 
his  room,  shall  be  first  given,  to  any  sales  or  contracts  of  sale  that  I 

the  said  Richard  Peters  may  make. 

4 1 h  1  y .  The  said  Richard  Peters  shall  and  will  keep  regular  books 
of  account  of  all  his  transactions  in  respect  to  the  estate,  and  shall 
deposite  the  moneys  of  the  same,  when  the  same  shall  amount  to,  or 
exceed  the  sum  of  two  hundred  dollars,  as  the  said  moneys  shall 
come  into  his  hands,  to  a  separate  account,  in  one  of  the  Banks  of  the 
city  of  Philadelphia,  in  his  own  name  as  executor,  and  an  account  e 

shall  be  rendered  by  him  to  the  said  David  Caldwell,  or  his  suc¬ 
cessor,  at  least  once  in  every  six  months,  and  in  case  the  said  David 
Caldwell,  or  either  of  the  two  parties  first  named  herein,  shall  at  any 
time  desire  to  inspect  such  books,  or  the  papers  connected  therewith, 
he  or  they  shall  have  a  free  access  thereto. 

5th.  The  said  Richard  Peters  shall  at  his  own  option,  either  charge 
commissions  as  an  executor,  or  shall  charge  only  his  reasonable  tra¬ 
velling  expenses,  and  a  sum  for  clerk  hire,  which  two  charges  shall 
be  borne  by  Sarah  Peters  and  Ralph  Peters;  if  he,  the  said  Richard 
Peters,  shall  make  such  election. 

6th.  The  said  Richard  Peters  shall  be  at  liberty  to  nominate  and 
appoint  a  person  resident  in  the  city  of  Philadelphia,  who  in  the 
event  of  his  death,  before  the  affairs  of  the  estate  are  settled,  shall 
represent  his  interest  therein,  and  who,  until  the  estate  shall  be 
adjusted  and  settled,  shall  have  the  same  powers  and  authorities 
in  the  adjustment  and  settlement  thereof,  as  the  said  Richard  Peters 
would  have  had,  as  a  co-executor  with  the  said  Ralph  and  Sarah 
Peters,  if  the  renunciation  herein  before  provided  for,  had  not  taken 
place. 

7th.  Richard  Peters  is  to  make  due  provision  for  the  payment  out 
of  the  estate  of  the  testator  of  the  two  annuities,  of  six  hundred  dol¬ 
lars  to  Sarah  Peters,  and  of  sixty  dollars  to  Mary  Delaney,  as  be-  q 

queathed  in  the  said  will. 

8th.  Sarah  Peters  and  Ralph  Peters  will,  when  thereunto  re¬ 
quested,  execute  and  deliver  any  deeds,  releases,  or  other  instru¬ 
ments,  which  may  be  found  necessary  for  effectuating  or  confirming 
any  sales  or  contracts,  made  in  manner  herein  before  mentioned. 

In  witness  whereof,  the  said  parties  have  hereunto  interchange¬ 
ably  set  their  hands  and  seals,  the  day  and  year  above  written.  f 

Sealed  and  delivered  in  \  S.  R.  PETERS,  [seal.] 

the  presence  of  j  RALPH  PETERS,  [seal.] 

\  RICH.  PETERS,  [seal.] 

Jane  Graham,  i 

Sharp  D.  Baldwin.  ; 
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(€.) 

The  deed  of  August  8th,  1839,  is  not  inserted,  as  it  is  correctly 
described  in  the  bill  of  Richard  Peters,  Jr.,  as  a  deed  by  which 
Ralph  Peters  granted  and  “  conveyed  to  Richard  Peters,  Jr.,  all  the 
estate  bequeathed  to  -him,  Ralph  Peters,  by  the  Hon.  Richard  Peters, 
deceased,  upon  certain  trusts/’  &c. 


To  the  Honourable  the  Judges  of  the  Court  of  Common 
Pleas  of  the  County  of  Philadelphia . 

IN  EQUITY. 

The  answer  of  Richard  Peters,  of  the  city  of  Philadelphia,  to  the 
bill  of  Richard  Peters,  Junior,  of  Augusta,  Georgia,  against  the  said 
Richard  Peters,  J.  B.  Britton,  Margaret  Topham,  John  Lloyd,  P. 
Davis  and  B.  Lincoln,  respectfully  sets  forth: 

The  respondent  reserving  to  himself  now,  and  hereafter,  all  and 
every  right  further  to  reply  and  answer  to  the  many  falsehoods  and 
misrepresentations  knowingly  and  wilfully  made  in  the  said  bill  of 
the  said  Richard  Peters,  Junior — for  answer  thereto,  or  to  so  much 
thereof,  as  it  is  now  necessary  for  him  to  answer,  says: 

That  true  it  is,  that  the  Hon.  Richard  Peters  died  in  1S2S,  having 
first  made  his  last  will  and  testament,  as  stated  in  the  said  bill,  and 
appointed  the  respondent  with  Sarah  R.  Peters  and  Ralph  Peters,  the 
father  of  the  complainant,  executors  of  the  said  will.  And  it  is  also 
true,  that  the  said  Sarah  R.  Peters  and  the  said  Ralph  Peters  re¬ 
nounced  the  execution  of  the  said  will,  and  that  letters  testamentary 
of  the  said  estate  were  granted  to  the  respondent,  and  the  respondent 
also  admits  that  articles  of  agreement  were,  as  stated  in  the  said  bill, 
executed  by  the  said  respondent,  the  said  Sarah  R.  Peters,  and  the 
said  Ralph  Peters. 

And  the  respondent  admits,  that  under  the  said  letters  testamenta¬ 
ry,  he  proceeded  to  administer  the  said  estate,  and  that  all  the  deeds 
and  muniments  of  title  relating  to  the  said  estate  came  into  his  pos¬ 
session. 

And  the  respondent  further  in  answer  to  the  said  bill,  says,  that 
on  examining  the  affairs  of  the  said  estate,  he  found  it  encumbered 
as  follows: 

A  mortgage  on  the  estate  called  Belmont,  in  the  town¬ 
ship  of  Blockley,  and  the  county  of  Philadelphia,  bear-  ■ 
ing  interest,  payable  half  yearly,  to  William  Steven¬ 
son,  for  $10,000  00 

A  mortgage  on  the  estate  called  Mantua,  in  the  town¬ 
ship  of  Blockley,  and  the  county  of  Philadelphia,  bear¬ 
ing  interest  at  5~  per  ct.  to  Harvey  Lewis,  for  -  5,000  00 
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Amount  brought  forward, 

A  ground  rent,  payable  in  wheat,  at  the  market  price, 
to  the  University  of  Pennsylvania,  balance  of  arrears 
unpaid,  about  - 

A  debt  due  to  the  Overseers  of  the  Poor  of  Blockley 
township,  secured  on  a  part  of  the  Belmont  estate,  the 
interest  of  which,  $120,  was  payable  yearly,  to  be  re¬ 
deemed  at  any  time,  by  the  payment  of 
In  addition  to  which,  said  debts  secured  by  mortgages  or 
by  deeds  reserving  the  said  annual  payments,  there 
was  due  from  the  said  estate  to  the  executor  of  Richard 
Statham,  Esquire,  of  Liverpool,  England,  on  a  judg¬ 
ment,  _____ 

To  Benjamin  Chew,  Esq.,  now  deceased,  by  bond, 

To  the  executor  of  Richard  Rundle,  Esq.,  now  deceased, 
by  bond,  _____ 

Also,  to  sundry  persons,  several  sums,  amounting  alto¬ 
gether,  including  a  note  to  Bank  Pennsylvania,  to 
about  _____ 


$15,000  00 

125  00 


2,000  00 


2,873  00 
985  80 

1,613  00 
3,000  00 


And  the  respondent  further  says,  that  in  addition  to  these 

several  sums,  thus  certainly  due,  amounting  to  $25,096  80 

a  large  claim  was  made  on  the  estate  of  the  said  Richard  Peters, 
by  George  W.  Smith,  William  P.  Smith,  and  the  heirs  of  Thomas 
Peters,  of  Baltimore,  which  was  falsely  represented  in  an  account 
stated  for  them,  to  be  $80,000. 

And  this  respondent  further  says,  that  by  the  will  of  the  said 
Richard  Peters,  there  was  charged  on  the  said  estate  an  annuity  of 
$600,  to  be  paid  to  said  Sarah  R.  Peters,  his  daughter,  and  an 
annuity  of  $60  to  Miss  Mary  Delaney,  his  niece,  making  it  together 
a  principal  of  $11,000;  which,  added  to  the  debts  actually  due  by 
mortgage,  judgment,  bond  and  accounts,  made  the  actual  debts  and 
liabilities  of  the  estate  $36,696  SO. 

This  was  exclusive  of  the  claim  of  the  Smiths,  and  the  heirs  of 
Thomas  Peters,  falsely  asserted  to  be  $80,000,  and  which  was  finally 
ascertained  and  settled  by  the  respondent  as  executor,  by  the  pay¬ 
ment  to  them,  of  $7,143. 

And  the  respondent  says,  that  the  whole  income  of  the  estate 
being  the  rents  of  two  farms,  did  not  exceed  $1400,  which  was  sub¬ 
ject  to  the  taxes  and  heavy  expenses  of  repairs,  exceeding  by  esti¬ 
mate  $400  per  annum.  The  farms  in  Blockley  were  in  a  state  of 
great  exhaustion  from  bad  cultivation  and  want  of  manuring;  and 
the  farm  buildings  and  fences  much  out  of  repair,  and  in  great  dila¬ 
pidation. 

In  addition  to  the  real  estate  in  the  township  of  Blockley,  being 
about  575  acres,  the  said  Richard  Peters  was  the  owner  of  sundry 
farms,  and  a  tract  of  wild  land  in  the  county  of  Northampton,  wild 
lands  in  the  counties  of  Lycoming,  Centre  and  Clearfield,  that  were 
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subject  to  heavy  taxes  and  arrears  of  taxes.  He  was  also  the  owner 
of  two  lots  of  ground,  situated  on  Lombard  street,  west  of  Broad 
street,  in  the  city  of  Philadelphia,  and  also  of  ten  and  a  half  acres  of 
marsh  land  in  the  township  of  Kingsessing,  and  the  county  of 
Philadelphia. 

And  the  respondent  further  says,  that  on  examining  the  condition 
of  the  said  estate,  of  the  farms  in  the  county  of  Philadelphia,  as  well  as 
the  other  parts  of  the  said  estate  situated  as  described,  the  same  was 
found  comparatively  unproductive.  That  the  personal  estate  of  the 
said  Richard  Peters  was  wholly  insufficient  to  discharge  the  debts 
due  by  the  said  estate,  pay  the  interest  of  the  mortgages,  and  to  pay 
the  said  annuities.  The  lands  in  the  county  of  Philadelphia,  except 
the  marsh  in  Kingsessing,  were  unsaleable.  Under  these  circum¬ 
stances,  it  was  determined  by  the  respondent  and  the  said  Ralph 
Peters,  the  said  Sarah  R.  Peters  consenting  thereto,  that  the  wood 
on  the  lands  in  the  township  of  Blockley  should  be  cut  down  and 
sold ;  quarries  of  the  Belmont  and  Mantua  estates,  deemed  by  them 
valuable  and  productive,  should  be  opened  and  worked,  and  the  said 
farms  put  into  order  for  agricultural  production.  Such  parts  of  the 
real  estate  as  could  be  sold,  were  to  be  disposed  of,  and  the  pro¬ 
ceeds  of  such  sales  be  appropriated  towards  the  payment  of  the 
debts  of  the  testator,  and  the  rents  and  receipts  were  to  be  appro¬ 
priated  to  the  erection  of  buildings,  and  for  repairs,  and  for  the  pay¬ 
ment  of  the  annual  interest  of  the  said  mortgages,  the  annuities, 
and  the  improvement  of  the  said  estate  for  agricultural  purposes. 
The  said  Ralph  Peters  consented  in  writing  to  this  proceeding; 
and  his  consent,  with  his  correspondence,  containing  his  approbation 
of  the  said  proceedings,  the  respondent  now  offers  for  the  considera¬ 
tion  of  this  Honourable  Court,  or  he  will  exhibit  the  same  in  testi¬ 
mony  on  the  hearing  of  the  cause,  as  this  Court  may  direct. 

Under  these  agreements,  large  quantities  of  wood  were  cut  down 
and  disposed  of,  the  said  Ralph  Peters  cooperating  in  the  same;  and 
the  said  wood  was  sold  and  the  proceeds  thereof  credited  in  the  pro¬ 
per  accounts  of  the  respondent. 

And  the  respondent  further  in  answer  to  the  said  bill,  says,  that 
proceeding  to  the  execution  of  his  duties  as  executor,  and  in  the 
execution  of  the  trust  reposed  in  him,  and  under  authority  in  writing 
from  the  said  Ralph  Peters,  he  sold  sundry  parts  of  the  property  of 
the  said  Richard  Peters,  to  wit:  the  marsh  meadow  in  Kingsessing; 
one  of  the  lots  of  ground  on  Lombard  street  to  Mr.  Hutchinson,  in  the 
city  of  Philadelphia;  and  some  time  afterwards  a  tract  of  wild  land  in 
Northampton  county.  Thesale  of  the  land  in  Kingsessing  was  approved 
of  by  Ralph  Peters,  and  by  David  Caldwell,  Esq.,  and  during  the  life 
of  the  said  David  Caldwell;  and  while  he  continued  to  represent  the 
said  Ralph  Peters,  he  was  always  consulted  in  relation  to  sales  of  the 
said  estate.  The  proceeds  of  all  the  sales  made  by  the  respondent 
or  by  any  one  under  his  authority,  were  always  entered  to  the  credit 
of  the  said  estate,  in  accounts  kept  by  him  as  executor,  and  were 
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appropriated  to  the  payment  of  the  debts  due  by  the  estate,  the  in¬ 
terest  on  the  mortgages,  the  annuities,  the  taxes  on  the  estate,  the 
costs  of  buildings  erected,  with  the  consent  and  approbation  of  the 
said  Ralph  Peters,  or  necessary  for  the  cultivation  of  the  Belmont 
estate,  or  in  the  expenses  attending  the  cultivation  and  improvement 
of  the  said  estate.  In  the  execution  of  the  trust  reposed  in  the  re¬ 
spondent,  with  the  express  consent  in  writing  of  the  said  Ralph 
Peters,  the  respondent  caused  to  be  erected  on  the  Belmont  estate  a 
large  hotel,  called  “ Belmont  Cottage  Hotel,7’  and  a  farm  house  on  a 
part  of  the  Mantua  estate,  which,  on  a  division  of  part  of  the  Mantua 
estate,  became  the  property  of  Miss  S.  R.  Peters;  and  he  made 
improvements  on  the  Belmont  and  Mantua  estates  by  fencing  and 
manuring,  with  lime,  the  said  estates,  for  the  purposes  of  farming  the 
same  profitably.  Pie  has  also  caused  to  be  erected,  a  large  stable  and 
hay  house  on  the  Belmont  estate,  which  was  absolutely  necessary  for 
the  business  of  the  farm,  and  he  has  erected  two  stone  houses  on  the 
margin  of  the  Schuylkill,  a  part  of  the  Belmont  estate.  Subsequently, 
in  order  to  make  Miss  Peters’  part  of  the  Mantua^farm  a  competent 
milk  farm,  a  large  cow  stable  and  hay  house  were  erected. 

And  the  respondent  further  says,  that  the  lands  belonging  to  the 
said  Richard  Peters  in  Northampton  county,  except  a  tract  of  wild 
land  afterwards  discovered  to  be  a  part  of  the  estate,  were  surveyed 
and  divided  under  the  direction  of  Ralph  Peters,  and  were  by  him 
sold  to  sundry  persons,  and  the  proceeds  of  the  sales  were  paid  to 
the  respondent,  and  credited  as  before  mentioned.  In  1837,  a  tract 
of  wild  land  was  discovered  to  belong  to  the  estate,  situated  in 
Northampton  county,  and  a  most  advantageous  sale  of  the  same  was 
made  to  the  Beaver  Meadow  Coal  Company  for  $S50.  A  lot  of 
ground  was  sold  in  1833,  situated  in  the  village  of  Mantua,  on  the 
Schuylkill,  100  feet  front,  for  $1,633  33,  to  John  Gotwaldt,  on  a 
credit  of  five  and  ten  years,  which  has  since  been  paid  to  the  respon¬ 
dent,  Two  lots  of  ground  in  the  village  of  Mantua  were  sold  to 
Adams  and  Innis,  for  full  prices.  The  proceeds  of  these  sales  have  j 
all  been  credited  in  the  accounts. 

Whether  the  respondent  obtained  the  consent  of  the  said  Ralph 
Peters  to  these  sales,  he  does  not  recollect.  They  were  particularly 
stated  in  the  accounts  of  the  respondent  delivered  to  the  said  Ralph 
Peters  in  his  life-time,  and  no  objection  was  ever  made  by  him  to 
those  sales.  Part  of  the  proceeds  of  the  sale  of  the  lot  to  Innis  were 
paid  to  Miss  Sarah  R.  Peters;  and  no  objection  to  the  sales  have  < 

ever  been  made  by  her  or  by  her  trustees. 

In  1835,  the  respondent  sold  the  remaining  lot  of  ground  in  Lom¬ 
bard  street  to  Mr.  Jarden,  for  $5,000,  and  the  proceeds  of  the  sale 
were  appropriated  in  part  payment  of  the  debt  of  $7,143,  due 
to  George  W.  and  William  P.  Smith,  and  the  heirs  of  Thomas 
Peters. 

And  the  respondent  further  says,  that  in  1830,  part  of  the  real 
estate  of  the  said  Richard  Peters  was  divided  by  an  amicable  parti- 
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tion  between  Ralph  Peters,  Sarah  R.  Peters,  and  the  respondent.  A 
portion  of  the  said  estate,  which  in  the  said  division,  fell  to  Ralph 
Peters,  was  taken  possession  of  by  him,  and  has  ever  since  remained 
in  his  possession,  or  the  possession  of  his  assignee,  the  complainant. 
The  portion  of  the  said  estate  which  fell  to  the  respondent,  was  taken 
possession  of  by  him,  and  has  ever  since  remained  in  his  possession. 
The  portion  of  the  said  estate  wTiich  fell  to  Sarah  R.  Peters,  went 
into  her  possession,  and  has  ever  since  been  in  the  care  of  the  re- 
spondent  for  her  benefit;  a  farm  house,  as  has  been  stated,  having 
been  erected  on  that  part  of  the  estate,  with  the  consent  of  Ralph 
Peters,  and  a  cow  stable  and  hay  house  to  fit  the  same  for  a  milk 
farm  having  also  been  erected,  as  has  been  stated,  the  same  has  been 
profitably  leased  since  that  period  by  the  respondent.  All  the  im¬ 
provements  on  the  portion  of  Sarah  R.  Peters,  and  all  the  expenses 
attending  the  said  portion  have  been  specially  charged  in  the  ac¬ 
counts  of  the  respondent  as  executor  and  trustee.  The  rents  of  the 
said  portion  of  the  estate  have  been  credited  in  the  accounts  of  the 
respondent,  as  also  a  sum  of  money  received  from  the  West  Phila¬ 
delphia  Rail  Road  Company  for  damages  to  the  said  estate  by  the 
Rail  Road. 

And  the  respondent  further  says,  that  besides  the  sales  heretofore 
stated  in  this  his  answer,  he  has  disposed  of  two  lots  of  ground  on 
Haverford  street,  in  the  village  of  Mantua,  to  Daniel  B.  Poultney, 
who  improved  the  same,  by  erecting  buildings  on  the  said  lots,  as¬ 
sisted  by  advances  of  sundry  sums  of  money,  expended  in  the  erec¬ 
tion  of  the  said  buildings,  for  wThich  ground  rents  are  reserved, 
covering  the  interest  on  the  said  advances,  as  well  as  the  rent  of  the 
said  lots.  One  of  the  said  lots  is  now  held  by  Van  Mater,  paper 
hanger,  who  pays  an  annual  ground  rent  of  $32  64,  and  another  by 
James  S.  Smith,  No.  82  North  Third  street,  dealer  in  clocks,  who 
purchased  from  Pardon  Davis,  who  pays  a  ground  rent  of  $36  78. 
Both  these  ground  rents  are  reserved  to  the  devisees  of  Richard 
Peters,  deceased.  A  small  lot  of  22  feet  in  front  on  Haverford 
street,  adjoining  the  ground  let  to  Poultney,  was  conveyed  to  Edwrda 
Smith,  carpenter,  in  part  payment  of  his  account  for  carpenter  work 
for  the  estate  at  Belmont,  and  Miss  Peters’  part  of  Mantua.  Another 
small  lot,  of  22  feet  on  Haverford  street,  was  conveyed  to  Mr.  Ellet, 
as  a  contribution  from  the  estate  for  the  erection  of  a  free  Bridge  at 
Fairmount.  In  addition  to  these  dispositions  of  lots  in  Mantua  on 
ground  rent,  the  respondent  has  let  to  Henry  Smith  a  lot  fronting 
on  the  Schuylkill,  for  $40  per  annum,  on  which  large  arrears  of  rent 
are  due;  no  deed  has  been  executed  for  this  lot;  and  he  has  also 
let  a  lot  fronting  on  the  Schuylkill,  to  Peter  Ashman,  for  $75  per 
annum,  from  April  1st,  1844;  the  rent  being  reserved  to  him  as 
executor.  The  respondent,  on  the  13th  October,  1S33,  sold  a  lot  of 
ground  in  the  village  of  Mantua,  to  John  Lloyd,  for  $433  33,  pay¬ 
able  in  ten  years,  for  which  a  mortgage  was  taken,  which  mortgage 
is  yet  unpaid.  He  has  also  let  on  ground  rent,  a  part  of  the  Belmont 
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estate,  less  than  a  quarter  of  an  acre,  situated  opposite  the  ‘‘Wood 
Gate,”  for  $25  per  annum,  to  William  Thomas;  no  deed  has  been 
executed  for  the  same. 

And  the  respondent  further  says,  that  in  1841,  he  sold  to  J.  B. 
Britton,  two  lots  of  ground,  part  of  the  Belmont  estate,  situated  on 
the  Monument  road,  for  $1200,  payable  in  four  years,  with  interest 
annually,  for  which  mortgages  were  taken;  and  which  were  delivered 
to  Mrs.  Eliza  L.  Elwyn,  who  now  holds  the  mortgage  on  Belmont 
estate,  formerly  held  by  William  Stevenson. 

And  the  respondent  further  says,  that  sales  of  tracts  of  land  in 
Clearfield  county  have  been  made  by  Edward  Shoemaker,  Esq., 
who  was  the  agent  for  the  said  lands  at  the  time  of  the  decease  of  the 
said  Richard  Peters,  Esq.  These  sales  were  made  at  prices  approved 
of  by  Ralph  Peters  in  his  life-time. 

Sales  of  lands  in  Centre  county  have  been  made  by  Joseph  F. 
Quay,  Esq.,  at  fair  prices.  All  these  sales,  both  in  Clearfield  and 
Centre  counties  are  credited  in  the  accounts.  The  accounts  of  the 
said  Edward  Shoemaker  and  Joseph  F.  Quay,  Esqrs.,  the  respondent 
has  ready  to  produce  before  this  Honourable  Court,  now  and  at  all 
times. 

And  the  respondent  further  says,  that  of  the  lands  on  the  Loyal- 
sock  and  Lycoming  county,  some  tracts  have  been  sold  to  Gates 
Wilcox,  for  a  full  and  adequate  price;  the  proceeds  of  which  sales 
have  been  credited  in  the  accounts  as  executor.  And  as  to  the  resi¬ 
due  of  the  said  lands  on  Loyalsock,  the  said  Ralph  Peters,  the 
father  of  the  complainant,  was  in  1S38,  desirous  of  purchasing  the 
interest  of  the  respondent  in  eight  tracts  in  the  large  body  of  lands, 
at  a  price  mentioned  by  him,  the  respondent  agreed  to  sell  the 
same  to  him;  and  at  the  same  time  he  conveyed  to  the  said  Ralph 
Peters  all  his  interest  in  the  remaining  tracts  as  a  gift,  being  from 
eight  to  ten  tracts.  The  said  Ralph  Peters  agreed  to  pay  the 
respondent  for  the  said  eight  tracts,  but  did  not  pay  any  part  of  the 
purchase  money,  which  now  amounts  to  upwards  of  $2,300,  for  the 
payment  of  which  sum,  the  estate  of  the  said  Ralph  Peters  in  the 
hands  of  the  complainant  is  liable  to  the  respondent,  and  he  will  in¬ 
sist  upon  the  payment  thereof. 

And  the  respondent  says,  that  in  October,  1840,  after  the  convey¬ 
ance  by  Ralph  Peters  to  the  complainant  of  his  interest  in  the  estate 
of  Richard  Peters,  deceased,  with  the  express  consent  in  writing  of 
the  said  complainant,  as  appears  by  a  copy  of  his  letter  hereto  an¬ 
nexed,  the  respondent  sold  to  J.  B.  Britton  sundry  lots  of  ground  in 
Mantua  village,  fronting  on  Haverford  street,  and  on  a  street  back  of 
the  same,  for  $9,500,  of  which,  $2,500  were  paid  in  cash  to  the 
respondent,  and  for  the  residue  a  mortgage  was  given,  payable  in 
four  years,  with  interest,  to  the  respondent  by  the  said  J.  B.  Britton, 
the  respondent  agreeing  to  release  any  part  of  the  said  lots  which 
might  be  sold  by  the  said  J.  B.  Britton,  a  proper  portion  of  the  pur¬ 
chase  money  to  be  received  by  the  respondent  in  part  satisfaction  of 
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the  said  mortgage;  the  mortgage  from  J.  B.  Britton  was  necessarily 
held  by  the  respondent,  in  order  that  said  releases  might  be  executed. 
A  portion  of  the  mortgage  executed  by  the  said  Britton  has  been 
paid  out  of  sales  made  by  him,  and  the  whole  sums  received  by  the 
respondent,  including  a  mortgage  given  by  Margaret  Topham  for  a 
lot  sold  to  her  by  J.  B.  Britton,  with  the  cash  payment  for  the  said 
lots,  have  been  all  credited  in  his  accounts  as  executor. 

And  the  respondent  further  says,  that  in  the  execution  of  the  trust 
assumed  by  him,  with  the  consent  and  at  the  instance  of  the  said 
Ralph  Peters,  and  of  Sarah  R.  Peters,  he  has  devoted  a  large  portion 
of  his  time  to  the  cultivation  and  improvement  of  the  said  estate,  and 
has  expended  for  the  same  large  sums  of  money  out  of  his  own  pri¬ 
vate  means.  By  these  exertions  and  devotion  of  his  time  to  the  im¬ 
provement  of  the  said  estate,  he  has  increased  its  revenue,  so  that  the 
receipts  from  the  estate  in  1841,  exceeded  $4,500.  The  said  estate 
in  the  county  of  Philadelphia  has  been  brought  into  profitable  culti¬ 
vation,  and  now  much  exceeds  in  value  the  price  for  which  it  could 
have  been  sold  at  the  time  of  the  decease  of  Richard  Peters,  Esquire. 
He  now  considers  the  estate  worth  $150,000,  after  paying  the  in¬ 
cumbrances  on  it.  The  respondent  exhibits  an  account  of  the  sums 
paid  by  him,  exclusive  of  his  account  as  executor,  exceeding  $50,000, 
including  interest  and  commission.  The  rents  of  the  said  estate  and 
other  receipts  are  credited  against  these  payments. 

And  the  respondent  further  says,  that  the  complainant  has  falsely 
alleged  that  he  has  not  rendered  accounts  of  his  transactions  as  exe¬ 
cutor  and  trustee  of  the  estate  of  the  said  Richard  Peters.  In  1830, 
he  rendered  an  account  to  Ralph  Peters,  and  the  trustees  of  Sarah  R. 
Peters.  In  1835,  he  rendered  a  second  account  to  the  said  Ralph 
Peters,  and  the  trustees  of  Sarah  R.  Peters.  On  the  31st  of  Decem¬ 
ber,  1838,  he  rendered  a  third  account  to  Ralph  Peters,  and  the 
trustees  of  Sarah  R.  Peters.  And  on  the  20th  December,  1842,  he 
rendered  a  fourth  account  to  Garrick  Mallery,  Esq.,  attorney  for 

*  Richard  Peters,  Junior,  and  to  the  trustees  of  Sarah  R.  Peters. 

These  accounts  particularly  stated  and  set  forth  all  the  receipts  and 
payments  of  the  respondent  as  executor  and  trustee,  and  he  repeat¬ 
edly  invited  and  requested  their  examination  by  the  persons  to  whom 
they  were  rendered;  and  they  were  earnestly  requested  to  examine 
them  with  the  vouchers.  At  no  period  during  the  life-time  of  the 
said  Ralph  Peters  was  any  objection  made  to  the  said  accounts,  or  to 

*  any  item  in  the  same.  No  exception  has  been  taken  at  any  time  by 
the  said  Ralph  Peters,  nor  by  the  trustees,  to  the  cultivation  and  im¬ 
provement  of  the  said  estate,  or  to  the  nature  and  expense  of  any 
buildings  which  have  been  erected  by  the  respondent;  but  the 
respondent  has  been  allowed  to  proceed  in  the  management  of  the 
said  estate,  without  objection  or  interruption  for  upwards  of  fifteen 
years.  As  the  said  Ralph  Peters  was  frequently  in  the  city  of  Phi- 
ladelphia,  he  had  full  and  every  opportunity  to  examine  into  the 
proceedings  of  the  respondent,  and  if  the  same  were  not  approved 
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by  him  to  object  thereto.  Ralph  Peters  died  in  1842,  leaving  seven 
children,  all  of  whom  are  now  alive. 

And  the  respondent  also  says,  that  from  the  period  of  the  decease 
of  the  said  Richard  Peters,  Esquire,  up  to  this  date,  the  said  Sarah 
R.  Peters  lias  always  resided  in  the  city  of  Philadelphia,  and  during 
the  greater  part  of  that  period  has  had  appointed,  and  kept  appointed, 
gentlemen  of  high  character  and  experience  as  her  trustees;  the 
said  trustees  at  this'  time  being  Thomas  Biddle  and  Henry  J.  Wil¬ 
liams,  Esquires.  During  all  this  period  the  respondent  has  had  fre¬ 
quent  amicable  communications  with  the  said  trustees.  Some  years 
since,  the  respondent  being  largely  in  advance  for  the  estate  of 
Richard  Peters,  deceased,  and  being  unable  to  obtain  payment  by 
Ralph  Peters  of  a  large  debt  due  by  him  to  the  estate,  was  desirous 
to  relinquish  his  trust  as  executor  and  trustee  of  the  said  estate;  and 
but  for  the  earnest  solicitations  of  his  sister  Sarah  R.  Peters;  ex¬ 
pressed  in  writing,  and  the  desire  to  protect  her  interests,  the  same 
would  have  been  relinquished. 

And  the  respondent  further  in  answer  to  the  said  bill,  says,  that 
in  1843,  having  been  called  on  by  the  complainant  to  file  his  accounts 
as  executor  of  Richard  Peters,  deceased,  in  the  office  of  the  Regis¬ 
ter  of  Wills,  he  filed  an  account  made  out  from  the  general  accounts 
before  rendered  by  him,  stating  in  the  said  account  the  items  which, 
according  to  the  opinion  of  his  counsel,  were  properly  items  of  his 
account  as  executor,  and  separating  them  from  his  account  as  trustee 
for  the  management,  improvement,  and  superintendence  of  the  said 
estate.  The  balance  due  to  the  respondent  by  the  said  account,  interest 
and  commissions  included,  exceeds  $7,000;  which  said  account  has 
been  referred  to  William  A.  Stokes,  Esquire,  as  auditor,  and  who  is 
now  proceeding  in  the  examination  of  said  account. 

And  the  respondent  further  says,  that  he  has  now  prepared  and 
files  with  this,  his  answer  to  the  bill  of  the  complainant,  a  full  ac¬ 
count  of  all  his  receipts  and  expenditures  as  trustee  for  the  said 
estate,  charging  commissions  on  the  said  account;  in  addition  to 
which,  the  respondent  further  claims  a  further  compensation  for  his 
time  and  trouble  for  the  management  of  the  said  estate.  For  more 
than  ten  years  the  respondent  was  upwards  of  eight  months  of  every 
year  devoted  to  the  management  of  the  said  estate,  and  for  this  pur¬ 
pose  he  was  in  a  great  measure  obliged  to  abandon  the  practice  of  a 
most  lucrative  profession.  The  farms  in  Blockley  township  were  at 
a  distance  of  from  three  to  five  miles  from  his  residence  in  the  city 
of  Philadelphia,  and  he  was  obliged  to  keep  a  horse  or  horses  for  the 
purpose  of  daily  visiting  them.  The  amount  of  this  compensation, 
in  addition  to  his  charge  of  commissions,  he  willingly  submits  to  this 
honourable  court. 

And  the  respondent  further  states,  that  the  claims  of  the  said  com¬ 
plainant  as  set  forth  in  his  bill,  and  so  set  forth  by  him,  are  entirely  re¬ 
gardless  of  truth  and  justice.  In  the  said  bill  the  complainant  charges 
that  the  sales  of  the  said  estate  have  been  made  by  the  respondent 


without  in  any  instance  written  consent  or  approbation  of  David 
Caldwell,  Esquire,  or  of  any  persons  substituted  for  him. 

The  respondent  denies  this,  and  asserts,  that  sales  of  parts  of  the 
property  were  made  with  the  full  consent  and  approbation  of  Ralph 
Peters  and  David  Caldwell.  Sales  of  the  Northampton  lands  were 
made  by  Ralph  Peters,  the  father  of  the  complainant ;  and  the  other 
sales  were  made  during  the  life-time  of  the  said  Ralph  Peters,  were 
communicated  to  him,  and  are  stated  in  the  accounts  ;  and  not  one  of 
which  were  ever  disapproved  of  by  the  said  Ralph  Peters.  The  sale 
of  lots  in  Mantua  to  J.  B.  Britton,  was,  as  has  been  stated,  approved 
of,  in  writing,  by  the  said  complainant. 

The  respondent  further  says,  that  he  is  now  ready,  and  has  been 
at  all  times  ready  and  anxious  to  have  a  settlement  of  the  accounts  of 
the  estate  of  Richard  Peters,  deceased,  and  a  division  of  the  said 
estate,  and  has  frequently  and  constantly  sought  to  obtain  the  same. 
The  complainant  well  knows,  that  upon  the  payment  of  the  debt  due 
to  the  Smiths,  and  the  heirs  of  Thomas  Peters,  the  only  obstacle  to 
the  division  of  the  said  estate  has  been,  and  continues  to  be,  the  final 
settlement  of  a  large  claim  of  the  estate,  and  of  the  respondent  as 
executor,  on  Ralph  Peters,  for  advances  made  to  him  by  the  testator, 
and  for  lands  conveyed  to  him,  and  for  moneys  advanced  to  him  by 
the  respondent.  This  claim  was  first  admitted,  and  afterwards  in  part 
disputed  by  the  said  Ralph  Peters;  and  the  respondent  has  earnestly 
sought  to  have  it  adjusted  by  reference  to  gentlemen  of  the  law,  or 
to  the  Supreme  Court  of  Pennsylvania. 

The  respondent  annexes  to  this  his  answer,  a  statement  of  the 
responsibilities  of  Ralph  Peters,  disputed  by  him  during  the  latter 
part  of  his  life;  and  by  the  complainant,  since  his  decease.  They 
amount,  including  interest,  to  July  1st,  1844,  to  $ 7,666  50. 

The  respondent  annexes  to  this  his  answer,  a  statement  of  all 
the  debts  due  by  the  said  Ralph  Peters  to  the  estate  of  Richard 
Peters,  deceased,  which  amounts,  including  interest,  to  Juty  1st, 
1844,  to  $12,284  76. 

Of  this  sum,  $2,668  04,  were  advanced  by  the  respondent  to  the 
said  Ralph  Peters,  he  being  in  great  need  thereof. 

Were  this  sum  paid  by  the  complainant,  every  debt  due  by  the 
estate  of  Richard  Peters,  deceased,  would  be  fully  satisfied  and  dis¬ 
charged. 

And  the  respondent  further  says,  that  since  1830,  the  said  Ralph 
Peters,  during  his  life-time,  and  the  said  complainant,  Richard 
Peters,  Junior,  notwithstanding  the  large  debt  due  to  the  estate  of 
the  said  Richard  Peters,  deceased,  has  been  allowed  by  the  respon¬ 
dent  to  take  and  receive  the  rents  and  the  profits  of  the  part  of  the 
Mantua  estate  which  fell  to  the  said  Ralph  Peters,  in  the  division 
before  mentioned.  The  sums  so  received  by  the  said  Ralph  Peters 
and  the  complainant,  exceed  $5000,  as  the  respondent  believes. 

And  the  respondent  further  says,  that  at  no  period  during  his  life¬ 
time,  did  he  receive  any  money,  or  any  land,  from  the  testator  as  an 
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advance;  and  since  the  decease  of  the  testator,  he  has  not  received  or 
enjoyed  to  his  own  use  any  portion  of  the  said  estate,  except  the 
rents  and  profits  of  the  part  of  the  Mantua  estate  which  fell  to  him 
in  the  said  division. 

And  the  respondent  says,  that  all  and  every  sum  or  sums  of  money 
which  have  come  into  his  hands  since  he  took  upon  himself  the  execu¬ 
tion  of  the  will  of  the  said  Richard  Peters,  have  been  faithfully  appro¬ 
priated  to  the  payment  of  the  debts  of  the  estate,  to  the  payment  of 
the  interest  on  the  mortgages  on  the  said  estate  yet  unpaid,  to  wit:  a 
mortgage  on  Belmont,  of  $10,000,  and  a  mortgage  on  Mantua,  of 
$5000;  the  interest  on  the  sum  due  to  the  Overseers  of  Blockley 
township;  the  wheat  rent,  payable  to  the  University  of  Pennsylva¬ 
nia;  the  annuity  of  Miss  S.  R.  Peters,  of  $600,  and  a  further  sum  of 
$300  to  her  annually  for  upwards  of  six  years  past,  the  allowance  to 
her  under  the  will  being  insufficient  for  her  support,  and  the  respon¬ 
dent,  although  he  was  and  is  a  large  creditor  of  the  estate,  being  un¬ 
willing  that  she  should  not  enjoy  this  further  addition  to  her  means; 
to  the  payment  of  the  annuity  of  $60  to  Miss  Delaney;  to  the  pay¬ 
ment  of  the  taxes  on  the  estate,  now  exceeding  $400  per  annum;  and 
to  the  cost  of  buildings  erected  by  him;  and  the  expenses  of  the  im¬ 
provement  and  cultivation  of  the  said  estate.  Any  sums  required  to 
meet  any  demands  which  the  receipts  of  the  said  estate  were  inade¬ 
quate  to  meet,  were  furnished  from  the  private  funds  of  the 
respondent. 

By  the  accounts  stated  by  the  respondent  with  the  estate,  and 
delivered  as  heretofore  mentioned,  to  May  1st,  1830,  a  balance  w*as 
due  to  the  estate  of  $546  50. 

By  the  accounts  stated  and  delivered  as  before  mentioned,  No¬ 
vember  30th,  1835,  there  was  due  to  the  respondent,  a  balance  of 
$5,999  76.  Commissions  being  charged  at  but  5  per  cent. 

By  the  accounts  stated  and  delivered  up  to  December  31st,  1838, 
a  balance  was  due  to  the  respondent  of  $7,505  53. 

By  the  accounts  stated  and  delivered,  made  up  to  December  20th, 
1842,  there  was  due  to  the  respondent  a  balance  of  $4,485  15. 

The  balance  now  due  to  the  respondent  on  all  the  accounts  as 
executor  and  as  trustee,  exceeds,  commissions  included,  $5,000. 

In  addition  to  this,  the  respondent  has  a  claim  for  compensation, 
for  the  management  of  the  said  estate. 

The  respondent  states,  that  there  is  now  due  by  the  said  estate  of 


Richard  Peters,  a  mortgage  on  Belmont,  of  $10,000 

A  mortgage  on  Mantua,  5,000 

To  the  Overseers  of  the  Poor  of  Blockley  township,  2,000 

And  there  is  payable  to  Miss  Peters,  an  annuity  of  600 

To  Miss  Delaney,  an  annuity  of  60 


And  a  wheat  rent  to  the  University  of  Pennsylvania,  estimated  at 
$ - 

The  receipts  of  the  rents  of  the  estate,  and  of  all  the  proceeds  of 
the  sales  made  by  the  respondent,  are  absolutely  required  to  satisfy 
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and  pay  this  interest  and  these  annuities;  and  if  the  same  are  with¬ 
held  from  him  by  order  of  this  honourable  court,  he  will  no  longer 
pay  the  same  or  any  part  thereof. 

And  the  respondent  proceeding  to  answer  the  interrogatories  in 
the  said  bill,  so  far  as  he  deems  it  necessary  to  answer  the  same, 
says: 

1.  2.  3.  That  he  admits  that  Richard  Peters,  Esquire,  died  as 
stated  in  the  said  bill,  and  also  all  the  matters  set  forth  in  the  second 
and  third  interrogatories. 

4.  He  also  admits,  that  he  took  upon  himself  the  management  of  the 
said  estate,  and  has  received  the  rents,  issues  and  profits  of  the  said 
estate,  and  the  proceeds  of  the  sales  of  the  estate  made  by  the 
respondent  and  by  Ralph  Peters,  or  by  the  agents  of  the  said  estate; 
and  so  far  as  the  respondent  has  it  in  his  power  to  state  the  names  of 
the  purchasers  of  parts  of  the  estate  sold  by  him,  by  Ralph  Peters, 
or  by  the  agents  in  Clearfield  and  Centre  counties,  the  same  are 
stated  in  the  accounts.  The  accounts  of  the  agents,  Edward  Shoe¬ 
maker,  Esq.,  of  Clearfield,  Joseph  F.  Quay,  Esq.,  of  Centre  county, 
J.  Sinton,  Esq.,  of  Easton,  Northampton;  show  the  sales  of  the  said 
lands.  Copies  of  the  said  accounts  of  the  agents  may  at  any  time  be 
taken  by  the  complainant,  or  by  any  one  authorized  by  him  in 
writing,  to  make  the  said  copies. 

In  further  answer  to  the  fourth  interrogatory,  the  respondent  says, 
that  the  assent  of  the  said  David  Caldwell,  and  of  the  said  Ralph 
Peters  was  given  to  the  sale  made  by  him  of  the  land  in  Kingses- 
sing,  and  of  one  of  the  lots  sold  to  Mr.  Hutchinson,  on  Lombard 
street;  but  whether  in  writing  or  not  the  respondent  cannot  now  re¬ 
collect.  Nevertheless,  he  avers,  that  the  said  assent  was  given,  and 
if  he  shall  find  among  his  papers  such  written  assent,  he  will  file  the 
same  hereafter.  The  sale  of  the  lot  to  R.  Jarden  in  1835,  for  $5,000, 
was  made  to  pay  a  portion  of  the  debt  due  by  the  estate  to  George 
W.  Smith,  William  P.  Smith,  and  the  heirs  of  Thomas  Peters. 
This  sale  was  strongly  approved  of  by  the  said  Ralph  Peters.  The 
correspondence  of  the  said  Ralph  Peters  with  the  respondent  will 
show  this  to  have  been  the  fact.  As  to  the  other  sales  made  by  the 
respondent,  except  the  sale  to  J.  B.  Britton,  the  respondent  does  not 
recollect  whether  such  assent  was  or  was  not  given.  No  objection, 
as  the  respondent  has  stated,  was  ever  made  to  any  of  the  said 
sales.  The  exigencies  of  the  estate  required  that  the  sales  should  be 
made,  the  proceeds  were  appropriated  to  the  uses  of  the  estate;  and 
the  will  of  the  testator  authorized  the  respondent  as  executor  to 
make  the  said  sales.  The  property  was  sold  for  its  full  value;  and 
in  proof  that  the  respondent  believes  such  to  have  been  the  fact,  the 
respondent  is  now  willing  that  all  the  property  sold  by  him  shall  be 
considered  as  part  of  his  portion  of  the  estate  of  the  deceased,  and 
the  credits  for  moneys  received  from  the  said  sales,  as  well  as  the 
ground  rents,  shall  be  struck  out  of  his  accounts. 

5.  In  answer  to  the  fifth  interrogatory,  the  respondent  says,  that  he 
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has  no  knowledge  of  the  transfer  of  the  estate  of  the  said  Ralph 
Peters  to  the  complainant,  other  than  from  a  copy  of  the  record  of 
the  said  conveyance  in  his  possession.  He  asserts  and  will  assert, 
the  liability  of  the  property  transferred  to  the  complainant  for  the 
debts  due  by  Ralph  Peters  to  the  testator’s  estate,  amounting  as 
stated,  to  $12,284  76;  and  also  for  Ralph  Peters’  debt  due  to  the 
respondent  individually,  exceeding  $2,300,  in  all  amounting  to  up¬ 
wards  of  $15,584  76. 

6.  In  answer  to  the  sixth  interrogatory,  the  respondent  says,  he  has 
already  stated  the  sale  of  the  lots  in  Mantua  to  J.  B.  Britton,  and  also 
under  an  order  of  this  honourable  court  as  he  has  been  informed,  ob¬ 
tained  by  J.  B.  Britton.  The  sale  to  Margaret  Topham  was  not 
made  by  the  respondent,  but  by  J.  B.  Britton,  being  part  of  the 
large  lot  sold  to  him;  and  the  mortgage  executed  by  her,  was  given 
to  the  respondent  as  part  of  the  purchase  money  of  the  whole  lot, 
due  by  J.  B.  Britton.  Pardon  Davis  held  one  of  the  lots  let  to  D. 
B.  Poultney,  until  his  recent  sale  to  James  S.  Smith,  as  heretofore 
stated.  The  respondent  says,  he  made  no  sale  of  any  property  to  B. 
Lincoln.  The  lots,  part  of  the  Belmont  estate,  were  sold  to  J.  B. 
Britton,  who  executed  the  mortgages  as  before  stated.  The  sale  to 
John  Lloyd  has  been  stated  in  a  former  part  of  this  answer.  The 
respondent  will  annex  to  this  his  answer,  or  will  file  in  this  honour- 
ble  court  hereafter,  a  statement  of  the  sums  due  by  John  Lloyd, 
John  B.  Britton  for  his  purchase  in  Mantua,  and  for  his  purchase  of 
a  part  of  Belmont.  The  mortgage  given  by  Margaret  Topham  for 
$595,  has  been  disposed  of  two  months  since:  and  the  amount  will  be 
credited  in  his  account  as  executor,  No.  2. 

The  respondent  admits  that  the  heirs  of  Ralph  Peters,  deceased, 
are  entitled  under  the  will  of  Richard  Peters,  Esq.,  to  the  portion  of 
the  estate  devised  to  Ralph  Peters,  subject  to  the  payment  of  the 
sums  admitted  to  have  been  paid  to  the  said  Ralph  Peters  by  the 
respondent  as  executor,  and  also  subject  under  the  directions  of  the 
will  of  Richard  Peters,  to  the  payment  of  $1  per  acre  for  lands  con¬ 
veyed  to  him,  and  for  the  amount  of  Drexell’s  bond  paid  by  the 
testator,  as  well  as  subject  to  a  provision  for  the  annuities  to  Miss 
Peters  and  Miss  Delaney,  and  to  the  payment  of  one-third  of  the 
mortgages  on  the  estate,  as  also  for  the  payment  of  one-third  of  the 
balance  due  to  the  respondent  as  executor  and  as  trustee.  Until 
these  are  fully  paid  and  satisfied,  the  respondent  denies  the  right  of 
the  complainant  to  any  part  of  the  said  estate,  either  under  the  alleged 
conveyance,  or  as  one  of  the  heirs  of  Ralph  Peters,  deceased. 

The  respondent  has  in  his  possession  all  the  deeds  and  muniments 
of  title  of  such  parts  of  the  estate  of  Richard  Peters  as  are  unsold. 
The  said  deeds  may  at  any  and  all  times  be  examined,  and  copies  of 
them  be  taken  by  the  complainant,  or  by  his  agent,  duly  authorized 
in  writing.  The  respondent  is  unwilling  to  pay  the  costs  and  ex¬ 
penses  of  the  copies  required  by  the  complainant.  The  agent  for  the 
Clearfield  lands  is  Edward  Shoemaker,  Esq.,  residing  in  Ebensburg, 


Cambria  county.  The  agent  for  the  Centre  county  lands  is  Joseph 
F.  Quay,  Esq.,  residing  at  Salona,  Clinton  county;  and  Col.  James 
Burnside,  of  Beilefont,  Centre  county,  has  in  his  hands  certain  bonds 
for  lands  in  Centre  county  sold  by  Joseph  F.  Quay,  Esq.;  the 
amount  of  which  bonds  the  respondent  does  not  know.  He  will 
obtain  a  statement  of  the  same  from  Col.  Burnside,  and  will  file  it  in 
this  honourable  court. 

The  respondent  absolutely  denies  all  right  or  claim  of  the  com¬ 
plainant  to  interfere  in,  or  meddle  with  the  estate  of  the  said  Richard 
Peters,  deceased.  If  Ralph  Peters,  the  father  of  the  complainant, 
could  by  revoking  his  resignation  as  executor  of  the  said  will,  have 
interfered — no  such  right  exists  in  the  said  complainant.  To  a  just 
and  full  account  of  all  the  acts  and  doings  of  the  respondent  he  is 
entitled,  either  as  assignee  or  heir;  and  this  account  in  the  form  of 
the  account  filed  with  this  answer,  and  in  the  account  filed  by  the 
respondent  as  acting  executor  of  Richard  Peters  deceased,  up  to 
August  28,  1S43,  has  been  given.  An  account  as  executor  up  to 
July  1st,  1844,  will  be  filed  in  the  proper  office.  By  the  decease  of 
Ralph  Peters  in  1842,  the  whole  duties  of  the  execution  of  the  will 
of  Richard  Peters,  deceased,  devolved  on  the  respondent:  Sarah  R. 
Peters,  a  co-devisee,  or  her  trustees,  Thomas  Biddle,  Esq.,  and 
Henry  J.  Williams,  Esq.,  have  not,  so  far  as  the  respondent  knows, 
taken  any  part  in  these  proceedings  by  the  complainant. 

And  the  respondent  further  in  answer  to  the  said  bill,  denies  all 
equity  claimed  in  the  said  bill,  and  he  absolutely  protests  against  the 
interference  of  the  said  complainant  with  the  estate  of  the  said 
Richard  Peters,  deceased.  The  complainant  resides,  as  the  bill  pur¬ 
ports,  in  Augusta,  Georgia,  out  of  the  jurisdiction  of  this  court;  and 
he  wantonly  and  fraudulently  asks  that  this  court  will  enjoin  the 
respondent  from  proceeding  in  the  business  and  management  of  the 
said  estate,  which  as  executor  he  has  full  right  to  do.  The  effect  of 
the  proceeding  asked  for  by  the  complainant  to  enjoin  the  respon¬ 
dent,  as  stated  in  the  bill,  will  necessarily  be  to  compel  the  mortga¬ 
gees  to  proceed  on  their  mortgages  to  sell  the  estate  for  the  sums 
due  to  them,  to  prevent  the  payment  of  the  annuities  to  Miss  Peters 
and  Miss  Delaney,  and  to  subject  the  estate  to  absolute  ruin  and 
destruction. 

The  respondent  prays  this  honourable  court  to  take  the  premises 
into  their  consideration,  and  to  appoint  an  auditor  to  examine  and 
report  upon  the  accounts  herewith  filed  by  him,  and  also  to  examine 
into  all  his  proceedings  as  trustee  of  the  said  estate  of  Richard  Peters, 
so  that  a  full  and  just  allowance  may  be  made  to  him  for  all  his  ser¬ 
vices  for  the  said  estate,  and  for  any  balance  due  to  him. 

And  he  prays  that  if  the  court  shall  deem  the  same  necessary, 
Thomas  Biddle  and  Henry  J.  Williams,  as  trustees  of  Miss  Sarah  R. 
Peters,  be  made  parties  to  this  proceeding. 

And  he  will,  &c. 


RICH.  PETERS. 
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Richard  Peters,  the  respondent,  being  sworn  says,  that  the  facts 
stated  in  this  answer,  so  far  as  they  are  stated  from  his  own  know¬ 
ledge  are  true,  and  so  far  as  he  knows  the  same  from  other  sources 
than  his  own  knowledge,  he  believes  them  to  be  true. 

Sworn  before 


DR.  Ralph  Peters  to  the  Estate  of  Richard  Peters ,  deceased . 

1S28.  Aug.  23,  for  land  conveyed  to  him  in 
1822,  in  Bradford  county,  Pennsylvania, 
and  which  by  the  will  of  Richard  Peters, 
who  died  Aug.  23d,  1828,  is  to  be  charged 
to  him  at  one  dollar  per  acre.  4,447  a.  132  ps. 

Deduct  interferences,  &c.  505 


3,942  a.  132  ps.  $3,942  00 
Interest  to  July  1st,  1844,  3,724  72 


$7,666  72 

For  this  sum  paid  to  Francis  M.  Drexell,  for 
a  bond  given  by  Ralph  Peters  and  Richard 
Peters,  for  the  benefit  of  Ralph  Peters,  and 
paid  by  Richard  Peters,  Dec.  29,  1827,  $1,000 

Interest  from  August  23d,  1828,  to  July  1st, 

1844,  950 


$1,950  1,950  00 


Chargeable  under  the  will  of  Richard  Peters 
deceased,  to  Ralph  Peters, 

For  the  following  sums  paid  to  Ralph 
Peters  by  Richard  Peters,  executor. 

1828,  Oct.  23,  cash 

Interest  to  July  1st,  1844,  $460  00 

1829,  Jan.  26,  cash  paid  to  his  son  Richard, 

Interest,  45  00 

,,  Dec.  22,  cash  remitted  to  him  in  a 
post  note, 

Interest  to  July  1st,  1844,  90  00 

1830,  Jan.  30,  cash  paid  his  son  Richard, 

Interest  to  July  1st,  1844,  9  45 

,,  April  10,  paid  him  by  check  to 
his  order, 

Interest  to  July  1st,  1844,  82  00 

„  Sept.  21,  cash  paid  his  draft,  fa¬ 
vour  of  D.  J.  Rhoades, 


$9,616  72 

500  00 
50  00 

100  00 
10  00 

100  00 

212  00 
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Amount  brought  forward,  $9,616  72 
Interest  to  July  1st,  1844,  175  80 

1830,  Oct.  1,  cash  paid  to  him,  50  00 

Interest  to  July  1st,  1844,  40  50 

„  Nov.  26,  cash  paid  Miss  Morris,  103  29 

Interest  to  July  1st,  1844,  83  50 

„  Nov.  29,  cash  paid  R.  P.  Willing, 

Ralph  Peters’  bond,  300  00 

Interest  to  July  1st,  1844,  244  50 


4 

Interest, 


$1,425  29 
1,230  75 

- —  2,668  04 


Total, 


$12,284  76 


Disputed  by  Ralph  Peters  and  his  assignee,  $7,666  72. 

Admitted  by  Ralph  Peters,  interest  included,  $1,950  00 

Paid  by  executor,  interest  included,  2,668  04 


Total  admitted,  with  interest  to  July  1st,  1844,  $4,618  04 


June  22d,  1844. 

i 


RICH.  PETERS,  Executor. 


Copy  of  a  Letter  from  Richard  Peters ,  Junior ,  dated 

Greensboro’,  Georgia,  Sept.  7th,  1839. 

*  Richard  Peters,  Esq. 

Dear  Sir — If  Messrs.  Biddle  and  Williams  agree  with  you,  to  ac¬ 
cept  the  offer  of  Mr.  Britton,  I  shall  not  object,  provided  the  $9,500 
be  at  once  transferred  to  the  holders  of  the  mortgages  on  the  Mantua 
and  Belmont  estates. 

Very  respectfully  yours, 

RICHARD  PETERS,  Jr.,  Trustee. 

(Messrs.  Biddle  and  Williams  approved  of  the  sale  to  J.  B.  Brit¬ 
ton.) 


COPY. 

My  kind  father  has  transferred  to  me  the  following  tracts  of  lands, 
situate  in,  late  Luzerne,  now  Bradford  county,  in  the  State  of  Penn- 
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sylvania,  on  the  head  waters  of  Sugar  Creek — Eleven  tracts,  as  fol¬ 
lows,  to  wit: 


Acres. 

Perches 

One  called  Denmark,  containing 

400 

152 

One 

?? 

New  ry, 

77 

431 

68 

One 

?? 

Union  Hill, 

77 

338 

One 

?? 

Liberty, 

77 

412 

24 

One 

?? 

Belfast, 

77 

434 

148 

One 

?? 

Amsterdam, 

77 

400 

One 

77 

Mead, 

77 

400 

One 

77 

Hartford, 

77 

396 

One 

77 

Sally’s  Choice, 

77 

396 

One 

77 

Montpelier, 

77 

396 

One 

77 

Greenfield, 

77 

442 

60 

4447 
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Containing  together  4447  acres  and  123  perches — conveyed  by 
deed,  dated  the  29th  of  March,  1822. 

RALPH  PETERS. 


March  30th,  1822. 


Extracts  from  a  Letter  from  Ralph  Peters ,  Esq.,  to  Richard 
Peters,  Executor,  dated  October  Ath,  1828. 

“Your  sale  of  the  lots  I  highly  commend,  and  hope  you  will  ac¬ 
complish  the  sale  of  the  others  on  Market  street,  and  those  north¬ 
ward,  at  the  prices  intimated  by  Bonsai!.” 

(A  title  to  the  lot  on  Market  street,  and  lots  northward,  is  incom¬ 
plete.  Those  lots  are  part  of  the  estate  of  Rev’d.  Richard  Peters, 
deceased.) 

“You  know  my  ardent  desire  to  discharge  all  the  incumbrances 
on  the  estate,  and  with  this  important  object  in  view,  you  will  find 
me  ever  willing  to  take  prices  at  the  present  value  of  the  property, 
for  such  parts  of  the  estate  as  will  not  interfere  with  or  deteriorate  a 
future  division  of  the  property.” 


Extracts  from  a  Letter  from  Ralph  Peters,  Esq.,  to  Richard 
Peters,  Executor ,  dated  October  13 th,  1828. 

“In  reply  to  your  letter  of  the  11th  inst.,  I  authorize  and  advise 
cutting  the  wood  on  the  Belmont  estate,  in  the  following  places.” 

“On  the  Mantua  farm,  I  advise  cutting  the  wood,  and  clearing  the 
flat  below  the  road  on  the  river  to  the  water  line,  from  Beveridge’s 
line  to  Yarnall’s  inclusive.” 
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“Open  the  curb  stone  quarry  at  the  expense  of  $100,  for  the  pur¬ 
pose  of  ascertaining  the  facility  and  existence  of  raising  curb  stone. 
I  fully  approve  and  commend  its  immediate  execution.” 

In  reply  to  a  proposition  made  to  improve  the  farms  made  by 
Richard  Peters;  in  the  same  letter,  he  says: 

“I  was  mistaken  in  your  views,  which  I  think  judicious  and  preg¬ 
nant  with  great  future  advantages.” 

“I  suggest  the  expediency  of  advertising  at  private  sale  the  Loyal- 
>  sock  tract;  this  may  induce  a  similar  offer  of  two  dollars  per  acre, 
which  it  seems  was  once  made.  I  should  be  satisfied  with  $1  50 
per  acre,  for  the  whole  tract.” 


Extracts  from  a  Letter  from  Ralph  Peters  to  Richard  Peters , 

Executor ,  dated  Nov.  25th,  1S2S. 

“I  wrote  to  you  from  Wilkesbarre  on  my  return,  mentioning  my 
proceedings  in  respect  to  a  sale  of  the  land  in  Pocono  and  Hamilton, 
(Northampton  county).  I  hope  to  accomplish  a  sale  of  a  greater  part 
of  the  property  there  at  the  prices  stated.” 

“You  have  done  well  to  authorize  Mr.  Shoemaker  to  sell  the 
i  Clearfield  lands  at  $2  to  settlers.  Unseated  land  throughout  the 
State  is  held  too  high  for  settlement.  The  owners  will  find  out  the 
secret  when  they  have  paid  in  taxes,  &c.  more  than  it  is  worth.” 


Extracts  from  a  Letter  from  Ralph  Peters ,  Esq.,  to  Richard 
Peters,  Executor,  dated  June  nth,  1829. 

“According  to  the  will,  my  share  is  chargeable  for  the  unseated 
land  granted  to  me  by  the  testator,  at  $1  per  acre,  without  interest, 
and  when  that  share  is  ascertained,  after  payment  of  the  debts.” 

“  With  these  observations,  which  I  hope  will  be  received  as  they 
are  expressed  without  guile;  I  pass  on  to  your  view  6  of  making  im¬ 
provements  on  our  sister’s  part  of  the  farm/  ‘  and  that  whatever 
revenue  we  get  from  her  part  or  her  portion  goes  to  relieve  the 
general  estate  from  so  much  of  the  $600,  her  annuity.’  In  all  of 
which  I  fully  concur  and  accede  to  your  proposal  of  putting  up  farm 
buildings  on  the  division  allotted  to  her — all  this  division  is  tillable 
and  will  make  a  farm  that  will  rent  advantageously.  I  am  so  per¬ 
fectly  satisfied  that  all  your  plans  in  relation  to  the  estate  proceed 
from  the  best  motives,  that  it  is  inexpressibly  painful  to  me  to 
thwart  them  at  any  point,  but  I  cannot  agree  with  you  in  respect  tov 
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4  converting  part  of  the  Mantua  plat  into  a  farm,  for  the  following 
reasons.” 

(This  was  never  done.) 

“  I  now  confirm  our  mutual  agreement  to  improve  by  addition 
and  otherwise,  the  stone  house  on  the  Schuylkill  near  the  quarries, 
on  the  Belmont  estate.” 


Extract  from  a  Letter  from  Ralph  Peters  to  Richard  Peters , 
Executor ,  dated  Philadelphia ,  April  5th ,  1830. 

“  I  have  duly  considered  your  proposal  in  relation  to  your  taking 
to  yourself  the  building  erected  on  the  banks  of  the  Schuylkill, 
called  the  ‘  Hotel/  and  as  much  ground  as  you  will  consent,  &c.  I 
dissent  from  the  proposal,  for  the  following  reasons.” 


< 


a 


c 


